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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 8/1 1/2009 have been fully considered but they are 
not persuasive. The vertical plate member of Boeshart certainly is attachable; it is 
clearly attached to the wing extension as noted below and therefor must be attachable, 
or capable of being attached to the wing extension. 

The vertical plate members of Boeshart clearly are partially encapsulated by the 
foam panels as seen in the figures where portions of the vertical plate members are 
within the foam panel (see figure 1). 

Applicant's argument that the first and second wing extension do not extend 
outwardly from one another to define an angle as claimed is not persuasive as they 
clearly do (see rejection explanation below). 

Applicant's argument that the vertical plate members of Boeshart are not capable 
of having an outside facing attached thereto are not persuasive for several reasons 1) 
that is not a claimed feature and therefore not required to be anticipated by the prior art; 
and 2) they are capable of having an outer facing attached by many methods including 
adhesive or mechanical means. 

Claim 3 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. The claim is redundant 
with claim 1 and imparts no further limitations. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3,6-10, 12-13,15-22, 25-27, 29,30, 33, 34, 35,36, 37 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Boeshart (4916879). 

Claims 1,3,12,13,15,16, 22, 26,33,34,35 . Boeshart discloses a corner bracket 
for use in combination with an insulating foam form for concrete and cement wall 
construction, said comer bracket comprising: 

a first generally horizontal assembly (20) including a first (2a, 50) and second 
(20b, 52) wing extensions projecting respectively laterally from each other and are 
connected together at a seam defining an apex (as seen in figure 2), said wing 
extensions forming an included angle; and including a first plate member (32) and a 
second plate member (34), of substantially equal size and spacing from the seam; 

said assembly including a bracing element (44,46,54, 56) for maintaining the first 
and second wing extensions substantially at the included angle; and 

at least one separate, generally vertical plate member (58,60 or 62, 64 and the 
included extending rod) attachable to at least one wing extension of the assembly and 
extending substantially vertically with respect to the said wing extensions to comprise 
an attachment element upon at least partial encapsulation of said plate member in a 
foam form panel; and 
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a first panel (12 a or b) of foam material encapsulating at least in part one of said 
first and second wing extensions and said vertical plate attached thereto (as seen in 
figure 1). 

Claim 2. The bracket of claim 1 wherein the assembly comprises first and 
second wing extensions substantially at 90° to each other (as seen in for example figure 
2). 

Claims 6,29, 36. The bracket of the claims above further including at least one 
generally horizontal bracket extension (22) within the included angle defined by the first 
and second wing extensions. 

Claim 7. The bracket of claim 1 further including at least one bracket extension 
(22) within the included angle defined by the first and second wing extensions and 
generally bisecting the angle. 

Claim 8. The bracket of claim 1 further including at least one bracket extension 
(22) within the included angle defined by the first and second wing extensions and 
generally extending from an intersection of the first and second wing extensions (at 48). 

Claims 9-10. The bracket of claim 1 wherein the included angle is less than, or 
greater than 90° (Col. 2, line 65- Col. 3, line 2). 

Claim 17. The bracket of claim 13 further including a bracket element (22) 
extending from the seam and generally bisecting the included angle between the first 
and second wing extensions. 

Claim 18. The bracket of claim 1 3 wherein the first and second wing extensions 
define a substantially 90° included angle (Col. 2, lines 65-67). 
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Claim 1 9. The bracket of claim 1 3 wherein at least one of the first and second 
wing extensions include a generally vertical track (58,62) for cooperation with a plate 
member. 

Claim 20. The bracket of claim 1 3 wherein the included angle is less than about 

90°. 

Claim 21 . The bracket of claim 13 including a horizontal element (22) extending 
from the seam for a distance capable of at least partial encapsulation of said horizontal 
element in a second foam panel spaced from a first foam panel at least partially 
encapsulating at least one wing extension (as seen in figures 1 ,3,5). 

Claim 25,27,30, 37. The bracket of the claims above further including a first 
foam panel (12a) at least partially encapsulating at least one wing extension and a said 
plate member and further including a second foam panel (12c) at least partially 
encapsulating the bracket element, said first and second foam panels being separated 
from each other to define at least part of a mold cavity. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4,5,11,28,31,32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Boeshart (4916879). 
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Claim 1 1 . Boeshart discloses the bracket of claim 1 but does not expressly that 
the bracket is comprised of a molded plastic material. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the 
bracket of Boeshart to be made of a molded plastic material due to its efficient 
manufacturing and cost, since it has been held to be within the general skill of a worker 
in the art to select a known material on the basis of its suitability for the intended use as 
a matter of obvious design choice. In re Leshin, 125 USPQ 416. 

Claim 4,28,31 . Boeshart discloses the bracket as noted above, but does not 
expressly disclose that the vertical plate member is slidable attached to the wing 
extension. At the time the invention was made it would have been obvious to one of 
ordinary skill in the art to modify the vertical plate member of Boeshart to be slidable 
attached (via the extending rod) to the wing extension to allow the vertical plate member 
to move thereby accommodating varying thicknesses of foam panels; 

And also to include a detent and stop mechanism to position the vertical plate 
member at a desired location thereby creating a bracket that securely connects to foam 
panels of varying thicknesses (where a detent and stop mechanism is a notoriously 
common method of positioning member relative to each other and one skilled in the art 
would likely have the common sense to pursue such known and commonly used 
technique to achieve the desired and predictable result). 

Allowable Subject Matter 
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The indicated allowability of claims 4-5 is withdrawn in view of the 
interpretation/understanding of Boeshart necessitated by applicant's amendments to the 
claims. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JESSICA LAUX whose telephone number is (571)272- 
8228. The examiner can normally be reached on Monday thru Thursday, 9:00am to 
5:00pm (est). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Richard E. Chilcot, Jr./ 

Supervisory Patent Examiner, Art Unit 3635 

/J. LV 

Examiner, Art Unit 3635 



